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September 8, 2006

Donald Patrick, M.D., J.D.

Texas State Board of Medical Examiners
Investigations Department

MC-263

P.O. Box 2018

Austin, TX 78768-2018

By CERTIFIED MAIL: 7004 2510 0005 1782 5371
Dear Dr. Patrick:

In March of this year, the Association of American Physicians and
Surgeons sent a letter to the Texas Medical Board, which brought to
your attention what we believe to be a violation of professional ethics
and an act of professional misconduct by three physicians who are
licensed in the state of Texas. A copy of that letter, dated March 7,
2006, is enclosed for your review.

In three letters, dated April 17, 2006, Mari Robinson, J.D. of the Texas
Medical Board, provided a response. We were shocked to learn that
the Texas Medical Board apparently considers bad-faith peer review
(sham peer review) to be within the “acceptable standard of care” in
Texas. As such, the Texas Medical Board refused to investigate a
legitimate complaint concerning what we believe to be a violation of
professional ethics and professional misconduct, stating that the board
“does not have jurisdiction over civil matters.” However, the fact is,
no one asked the Texas Medical Board to intervene in any civil matter.
This particular matter has already been decided in a competent court of
law. The jury found that “...Defendants had acted maliciously and
without justification or privilege.” The judge upheld the evidentiary
findings in this case. We believe that physicians who have acted
maliciously and without justification or privilege in conducting a bad-
faith peer review against another physician, have committed an
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egregious violation of professional ethics and have committed
professional misconduct.

It is inconceivable that the Texas Medical Board would refuse to even
investigate such an egregious breach of professional ethics given the
requirements of Occupations Code Sec. 164.052(5) which states:
“Commits unprofessional or dishonorable conduct that is likely to
deceive or defraud the public as provided by Section 164.053, or
injure the public [emphasis added].”

The public depends on physicians to conduct proper, good-faith peer
review in the interest of improving quality of care provided to patients.
When physicians conduct bad-faith peer review with malice, it
constitutes a gross deception of the public and it injures the trust that
patients place in physicians to ensure quality care. It is a wrongful act
that affects the practice of medicine of all physicians. When the public
cannot trust physicians to conduct good-faith peer review, it harms
quality care, patient safety and the public interest. Such
unprofessional conduct is clearly prohibited under Occupations Code
Sec. 164.052(5).

As we were extremely disappointed by the position the Texas Medical
Board had taken on this important issue of professional ethics and
conduct, we alerted the Governor of Texas to this problem in a letter
dated May 30, 2006 (copy enclosed for your review).

The Governor responded in a letter dated August 30, 2006 by
informing us that “...monitoring or otherwise intervening in the
internal peer review process at hospitals is outside the jurisdiction of
TMB” (copy of the Governor’s letter enclosed for your review).
However, no one asked the Texas Medical Board to monitor or
intervene in any internal hospital peer review matter. We merely
asked the Texas Medical Board to investigate and take appropriate
action with respect to a legitimate complaint concerning what we
believe to be professional misconduct based on the findings of a
competent court of law.

We believe that the Texas Medical Board has the authority, under the
code cited above, and obligation in the interest of ensuring the public
welfare to properly investigate and take appropriate action with respect
to this legitimate complaint concerning what we believe is
unprofessional conduct by physicians licensed to practice medicine in
Texas. We further believe that the Board’s avoidance of its
responsibility in this matter sends the wrong message to the citizens of
Texas concerning the ethical standards physicians in Texas are
expected to meet.



We would, therefore, strongly urge you to reconsider your position in
this matter and do the right thing by properly investigating this
complaint of professional misconduct.

Y st
Lawrence R. Huntoon, M.D., Ph.D., F. A.AN.

Chairman
AAPS Committee to Combat Sham Peer Review

Ce: Governor, State of Texas



