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Instead of Spending $1000s to Comply with HIPAA—

Help STOP IT!

Dear Colleague:

We are on a short countdown to two major government deadlines that affect every physician in practice in the U.S.: By April, 2003, your office --if you are a “covered entity -- is supposed to comply with more than 1,500 pages of HIPAA privacy regulations. 

But there's an earlier deadline you may not be aware of that's just as bad.
In October, 2002, all insurers will have to be in compliance with HIPAA regulations regarding transaction code sets. After this time, all patient data that you submit to an insurer will potentially end up in a federal government-controlled data base. And soon you may be forced to submit data electronically as a condition for getting paid.
There Is No Silver Bullet.
We've all been showered with brochures that promise to make you and your staff “HIPAA compliant.” If I subscribed to or bought every service or publication that is sitting on my desk right now, I would spend upwards of $14,000. And that's just for the advice. The Association of American Physicians and Surgeons estimates that the actual implementation costs will be $16,000 - $23,000 for the first year alone -- more if you need additional staff.

This is the proverbial crisis and opportunity of the century. But this letter is not one more offer of a silver bullet seminar to “help” you pretend to comply with HIPAA.
We say “pretend” because, according to a number of the nation's top legal experts on HIPAA, compliance is virtually impossible─especially if you also intend to try to care for patients. It is definitely impossible both to comply and to maintain any semblance of privacy for your patients. 

HIPAA regulates privacy all right, according to attorney Jonathan Emord, speaking at our annual meeting. “HIPAA regulates privacy away.”
You may be required by law to disclose sensitive information to a government-approved agency. But if you use or disclose a piece of information without the right piece of paper, you could be fined or imprisoned. 

Search the regulations at www.hhs.gov/ocr/hipaa. The word “penalties” -- fines and imprisonment -- occurs more than 50 times. 

Why AAPS and a Member of Congress Went to Court
Others have filed lawsuits. Unfortunately, the lawsuit by the South Carolina and Louisiana state medical associations primarily focuses on the lack of a private cause of action against you by patients and fails to bring up some important constitutional issues.

AAPS filed suit in Houston at the end of August 2002 to overturn the HIPAA privacy rules, arguing that they violate the Fourth, First, and Tenth Amendments to the U.S. Constitution as well as the HIPAA statute itself, the Paperwork Reduction Act, and the Regulatory Flexibility Act. Congressman Ron Paul of Texas joined us as a plaintiff.

“You'd better pray that the AAPS lawsuit succeeds,” advised HIPAA expert Vickie Yates Brown, a Kentucky attorney, at a recent panel on “The Death of Medical Privacy.”

The AAPS “Country Doctor HIPAA Route”

AAPS members are also working on Plan B. With help from AAPS, many in fact have already withdrawn from all third-party arrangements. Many of you have been told by state medical associations and hospitals that compliance with HIPAA is mandatory.  But that’s not true, and we have the information to back it up.
Why You Need AAPS
Don't look for real help from Organized Medicine. The AMA, for example, recently gutted a resolution from the Arizona Medical Association to call on Congress to repeal the regulations. 

This is not surprising, because some of the most onerous feature -- such as the requirement for written permission before you use any patient information -- were the AMA's idea in the first place. (See the talk by Chicago attorney Donna Boswell at our spring 2001 meeting, posted at www.aapsonline.org. Click on “privacy” under “issues.”)

The AMA's CPT-5 codes are to be a prominent feature of the transaction codes set. What's in it for the AMA? Tens of millions of dollars in revenue. And those aren't just our figures. Senator Trent Lott recently estimated that the AMA grosses some $70 million a year from its CPT monopoly. A congressional investigation is in the works.

With your help, AAPS will carry on an aggressive battle to void these regulations. Please join us today. You can also make a tax-deductible donation to the American Health Legal Foundation to help fund the lawsuit. 

AAPS Benefits
AAPS offers a Limited Legal Consultation Service to members. One phone call can save you the price of membership. You'll receive a monthly newsletter, a quarterly peer-reviewed journal, and periodic alerts on legal matters─covering facts, issues, and viewpoints you'll not find in AMA-owned publications. You'll be supporting private medicine and free-market solutions. With your help, we can win the battle to protect privacy.

Sincerely yours,

P.S. SPECIAL $25 BONUS WHILE SUPPLIES LAST! If you join now, we'll send you a free audiotape, “The Death of Medical Privacy: Ethics v. the Law.” Attorneys Vickie Yates Brown, Jonathan Emord, and Andrew Schlafly examin -- point by point--how the HIPAA rules obliterate privacy and physicians' only hope for an ethical response.

